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The subject property is present]’ valued as toil 5:

It F’, A]t 1: .-SSNSS1LN1

i2J/,5u]

This ni atter was mg] nail v Ii c ani by the undersi La:] ed ad ml iii strati’ ci u ] ri September I

2t]’i At hat hearing, the aessor mo’ed La dismiss the tax;uer’s appL-a] as uritiniely. The

aLIin]rI’’tc.L]’’cjutlge gra’Ied the cL]LPtLuci pursuant ii lie Init];iI IecIcLurI .t,id Uniur i]rflhiii: M,itjon

to Disrni entered on Sqte’iiher 20.

On October I ] 20F5 the rapaver filed a Petition ‘a Reconsider- Au Order Granting Petiti un

tbr Rccaiuscdc-r,tinii tml ‘acating Initial Dcejst&iii diii] Ortler !ranuii Il,oil I] DlI]Ln lS eciteittl

I cluher I . *flS

Hi February IS. OO6the admtriirativejudge caruitucted ‘a second hearing OIL lie as>essor’s

io;inn 0 Dismiss- Ike taxpayer was represented by David C, Scmggs I ‘ilic asc-or was

iL’]lLcC]Licl] 15* UIL’]La> F :j]]i!LL,ts :ski;int ‘&iuc]t> Attorney.

V]D]CStF ‘U I .ANDflN’J SIONS II I

- Juridictjon

TIle thrusinilt] is-oil- bcta’.e the .tthTlinjstI-LttI-t-JuitL’c t-tIic.crItjii]i-dtctioi]. IhtM i’tIL :I]LsCs

toni tie mast- ssu,rs camitci,tjc,ti Out the tax aer’s appeal was cR11 l]I]L-l’ Ilk].

The assessor claimed that she asued a Notice of Assessment Channe arm July 2o. :1I04. The

notice indicted that tIle lxsessor was Correcting an error and Increasing the appraisa] nit subjeel

aecouni tromil .t[ to S?.14m’l.’lJt[. Sictee Ouc laxpivec did mat Ide its appeal ii the Stue Hoard ol

EqttmIu;iiimi u]ItL] Nti’cunher U, 211114.’ lie tsscasi.]r tsscrted thaL the ip1ieal was tiled mole than

[curLy-five 451 days aC[cr the Notice ofAsscssment Chauigc and uu]usl thereI,re he deemed untime]’

under either Term. Cone Atm 67S -Sd PO{ c] Ir 1,7-5- I 4] 2 L-L

I ic taxpayer essemil’.tlIy etcittectiher] that tile State fluc.mrd ,,t’l-1tj.tim,-,Ii,cil has Ittmc]cctn,Ju over

IIi’s appeal under either oltw, thtcu’-tcs. list, tELL’ taxpner maintained thai rc,ts,fltth,le GLINt cNtsts it

appeal lonu so, p’cii’ianlced N:vcIlIhcr i’.j! 4 and rL-civn-! 1*ic S’.,’v lInsiri !1I-qILaIinLI R.i:.ii -- inter]’
2IIt} ‘t’,. ,I,]cilc:liIr:Li,*rJLI,lJe tiucas t]m-t .N.-s i::lcei ]h, 111114 ic.i,- ‘Is- iii l:Ie.n t-ii. rur%..JJILI in! I’,:a



the appeal ic dcc’iitxl uniit y.2 Second. he taxpayer :uet,cd titar the a CSCS actions did

clislitnic a cflrreelrnri I]! error and are Iheretine cOld.

lie niclurver relies1 primarily rue ftslii’ioli’ ‘lJo]in flyrd the T’iesi&knl olliarilcil

Mortgage. Ilic- Mr. Bwd tcstched that the raxpavertiriL not reL-cice a Notice of Ascccsiciciit Change

dated July 21.114. lie also ftstr flesh that lartl cit lormace occasionally had problems will, the mail

reecr’ed and sent. Funher. Mr. Herd restit;cd lIal tllt* tap.IeJ Iirst .o,t ri.iriec ofthc chnir’L iris Illue

and ;L.s’ecs,ncill alie,i it received its la bill on cplerr,F’cr 4. 2004. Mr. Hrd han i,eer icised

bill br this account and he inuntsiiatcly had *Fanim, Monrc&iiriery, a swilL’ aceotiTtLarit ‘iih Bartlett

Murivage Inc.. contact Cwcndolyn ‘Lubl]av <‘ithe Shelby Cutr’y Ass snnrs Office in order l.o

tletern,’rire wurellier the lsessnr FOLd ‘‘05k.’ n,istakc. I. MnIlgl’llcI Id! ‘t*cuil ill cLgc s for Ms

rinshaw [nun September 14, 2014 until September 1. 2111,4, when l& Moritgoriiery rinal Iv

with Xis. ‘ranshaw’ s as>islant, Precious Mitchell. Ms. Xli Ichell i nlbnned ‘is. Montgomcr hat Ms.

:ransh,w- would he rut ,fthe office until October 6. 2tq. Ms. M’’nroomen r,cvcr rcec,’ed a return

phone call ho,,, ic r;nnshaw rod was lever able to 51’cuiL ‘virli her oil the pl’nire.

‘0114 ‘Ir ‘lrarkc ,jcr lxecutive Vice Presinlecri and ‘hiefFijiaricial Olticcrt’E4rllett

Mortgage. Inc.. did finally speak with l s. C’ransliaw anti she inlurmed him that the inlar,gihte

personal property nne had Heci, assessed based upon the rax1l;,yCrs rvi,i,in*d eirrcliilgs and SLLJ11tLLS.

lire taxp:tve’ iiiiiiienlia!e]v contacted LOUTNel ‘ild eounsc tUed this app cal oil oerriE’er 16,21111.

tnrt>-cinecbavs after lii tixpaver learned that tire ,mscssor actually intended to Llnp&isc t].c "tangible

pcrsL’rral properly assessineni aid that it …as lint a mistake. lhe taxpaser submitted iiitu cv,t]cr]cc as

exhibit -‘:. an inlemal menioraprdnj,ri kited october 7, 2tr,-l which e,,rn’h,ir;,resl these tact’

The assessor’s Director of Finance jweEiLlo]ur Cr;,,rslraw, testntienl th;,i she II,’ inc have

personal knowledge that the notice Wa, sent. Ms. Cranshiaw essenri ally eddied that she dirted a

sLihordinate mail the Nnrice n’lAssesith-nt Change and assurirerl the norice w;ls propcdv mailed.

r.Lrn4raw Liso lesI,tienl as to tile l’!efllLLrc gcrtnall ],nhlowcd when isLnilQ such, norices.

lie adnainistriti’ejudge tirtds that for all praclierl purpose tl,ei’sesor is rel iou i, lute

rehutlable prurnption created by Term. Code Ann. ‘‘__ti that the required notiti ail&nn for a

in assessinc,, shall he etleertyc hcn mailed.’ Rcsjrcerlully. the :,dminiscra!lverLidge

ti,nls that Ix. ‘c;,jnsln;i icsfLitctlrr’ did iii! l,v a ‘utheicril tti,jjid;ltjiin c!l illow tl,e ;l%ws.snlr it,

invoke the prost,r:rptinn. ‘he adinLldatratisejudgo finds that Vls. Cranshaw is not the pern

responsible for niaiiin uch notices antI did not mail the particular Lionce t I SSnC.

Ike adrnini.strativejudge finds hat eve,, lit is a’sn,iinetl ic-guerido that lie nlicc n’l

:ssessnierrt Change L;ls properh rnaitel. the taxpayer established reasonable Cause for ,i olhleiwIse

untimely appeal. Tennessee Code Ann. 7-5-141 ie I cc ales that:

M wiD H, :nnsn-, I bn’Inn. ill.7 tapaycra’seriedthat theascs,.r l;n;cd In csi,nhhsh :n.nl rn.rs’ rant , .,‘*ecini he
pIji1{! i![ I ‘ I l



The taxpaer I Las the rtthr Ic, a hearing am’ detemainatiun It’
reasonable cause tbr the lixpayer’s Failure to lie an appal is provided
01 thJ sci_lion and. upon deiiiciis risiinguicli re;is,.,cia]lc cause, the
hoard shall accept such Lppc;LI Croiii Use I.ixpnvcr il/ to / Sf bc

‘IIh.’!*I,unLI 0 tih* Llr In wtH.iJ 1155.

-, he adiiiinistrativejulge finds thji the AISCSSIIICLI1 Appeals Ct,miiiission ]LJs :crLvrall luurwl

reasonable cause when axpave’s jail Ic ic a time] v appeal lee to circumstances hcyn’iJ their

control. he E1lmIsILei direetl Ltlde’scL] he LSLLe L’t wliellier ton-receipt ofa riL’Iicc tiiiotiiits U’

reasiimIIe cause in p[’C,Li ‘‘I: 5t!L,iY U,ffilfle/5 ,I,LSI tic! I?. .furt Knox u’.. [ti e,lL l5ItI:

lLIercturc. Uje question before this ct,i1i,nisii’;1 is. whether or not, ‘loll-
receipt by the taxpayer 1 a notice from the aSSLsscr coast,tntes
reasonable C:ILL5L, fUr the caspavers failure Ii appeal to the ,ca] board

bdr,u Ihe appeal direct]’ to the State ULILFL] L5 LLithcflit Ely lenn.
L’Je Au,, Sec. flT--l4l2 ic]. livid that;, does.

Emphasis Supp ed

Headp-k at 3 The Co’n,isi Lou reasoned in pertinent pan a fol!ows:

pox, s,tiserviLin k. Headricks de:i,i-ii,nr and euL]ua:Inlt! her
Iccl,unon concerning the hitorv utililL,] de],v En her neighhor]is’l.
lie Ct,mm,sion inds hat the txpriver. through t,ul s,l their owls.

tURf not receive notice oflhe increased scsjiiait the o,lu]L]issiw, 0,
aware ol language in Tenn. Code Ann. 6-5-5USt3 which sa that
the reuircd nOIifiL1LILLuI k’ra change in isws,,,ent"..shall ic

u]et]ve ‘‘lien tiailcd.’ We Ll]ies]}ret Fiat phr;i.e to
VL]tjirexj uiolsljeation ‘Ills’! he OLL,I!n/ ;i CR1 ten I{Li day’ hel’re 11w
cOunt’ Ixurd L5l UILLIIL/.atiLin ciIll1l1cnccs is aIILILIJI ses’ion and jithe
aN SCSSL r has nlai led the notice within the prescribed ti ul eIi-;i] tic, lie or
she has etTechvelv complied with the notice requirement. rite phrase.
],all be clkctje when mailed. should not be co’istnied mean that
nia,lin ho raui,td melee creates a crnelsss,e presuinpti&ii that it was
tililelv !ehtercd hI or recesceL] by the I;ixpaer. SILC]L .5 crL.’iruciion
would require this Us’ril’iiL’sioii to i]LFILLrV uIitkIcfl IL> Le1L]ltrcs sir
pc’sIoE wIlImunLeatil.’. I which we need I:,. proof.

In lIes cause, the proofi’ clear and clialneing. that through ass
fitult tiE then otu, the taxpa’ers del not receive Litsee "1 the increaseul
iLsSl_*SLtlellI and ,fl; ‘}I 5iii siiii,l Claw rccesed the tax biLl.
Bused tin the pouthehue this ConuiiissLs,ii, ihihure N have kntiwleIite
iii bc unicrea>ed assessment was patently a.. .cireuInstrsce beyond the
tax payers cc ntrol.’

I Eiiip]lssis IL:

/IcisLlncL ;‘t ?_4.

xsl ntTheLtLLI NIt. Byrd’s demeanor and IestcCIlony and rev,ewiui t]ie internal nueinorandwn

dated Ocloher 7, 2U04, Iho adnilnistrativejudge finds tliar he taxpayer thLoug]i ILl null ni its mcli.

did nut *eç, he NLIILLe .1 AsLNsLlLeuLI Change. rtlLsIes’’cr. the taNpa’er was LtILLWLre that

ilitartuLtile rstitial prupert Ires VeIe being Lsse.ss] l.srihe first time until ieceiViLL the i,i. bill

September 14. 2004. At that x,int, the taxpaer took immediate steps is rest]’ e the situation. [he

adir,ini $rativc judge finds that the tiixpat Cr’s appeal was not files] Wi Ilun tori’ -live 45 days ot the

tax billin, date hee:lLise Lb repeated attempi% Ii ]eak suth l. ransFi.Lw WerE: Jisit sLsecc%ltLl until



October 7.2004 Aciingl’. the adminisirativu judge linus that the Suite Board ofhqualization has

jur-isdictiuui ill this itlatter.

U. SxiliittLVc Issues

H a LgI’,tLI i d aix’ Content s I t* P artic>

rue taxpayer tinic] tiled wl iritangIb] C pcrclrnxi propefly reporting schedule tcIr tax Car

-l k scheduLe irxut’cated that the taspaver Was a sIJ]’’IJIarv ofa Funk anti that all of

l’rianeiak and ;IsscFs eft* cuutnhjiied. ‘K ranN]xaw tc.stilicil tli:Lt the a>e55&Ir ccrtitict a llII*ceII

assessnicixi ot zcro fi.r tax ear2lltt4 no Assessment Change Notice ax produced forthxis

xssessmwithecause it was not a change from the pior scar. On June IL 7ji-J the as<essi,r

requested ntl reccivcd a copy xxitItc tnpaver h;tHitcc ‘lied. Ott JuN Ii. 2{K1. the ;i’’csor issued

a Nuijec H A>scssmc’it [luaxtgc based on a con-eetiixn oletrot ItIrsuant Co WA bl--UOic I.

This error correction increased tbc taxpa’ers -LIue and assessment front zero to a aIuext

$2_.t9itx0 and all asessnicnt o1S23.6SO. The taxpayer, t}icuLte.]l L:uLtmtcl_ Evaib & lerree. ‘Ted an

appeal to the State Board. lie L Ls’or’ jxsihixrn is unticrihesU cCLCL:FIIC.I]LCc there e’,tetI a

cIrrcclahlc error. The taxpayer contends that thrs is not a cx,rreetablc error and 2 that the

taxpacr Is not subject ii the tax on intangibles by Jrtuenf’ts being pad ola financial tastitution

ut1itar rLPp. in either cace. it is the laxpaver’s cux,iemxrx.qi thai the lscts,tleIt sFiould he coaled.

H. luxation uxi Ixit;i’tgxhle Pci MEnti Property

-i he Temiessee Constitution. in Art ci c II, Section 2, gi yes the legishature the xi Cr It

I sat ft Intan gih Fe Persona] Property in to subclass i P cal it ns a-nd to cctnh I sh a ratio o as -essInLxlt to

value ‘ii cch class or subclass C__I Hi! et 2i’’crlIs the cla-ilicxitio’i and acscss]tIc’ll GIl

stick. In i,cJC’tictiC part, the siiuic provide’ tur tue ‘,c’ilictil amid LIsitlillI ni lie ]xa:csolsiocL ot

sluekhohdei-s ofaxiv loan company, urinvesiment company. or cc’xxctcrv comi:panv.’’ It du-ecis that

‘Ix ccc shares ni stodt shAI be assissed the actual eSi Va] tic xi same, less the, a pprai.stxl alue of

realty and a]luiraised ilue oi’pcrsu’rtxL pnipcny olberwise ,isstliscd or returned tjr taxatixo, lie

statute ‘iso out]xxtcs the requirenietut hr a reptxrlingschcdule and lit0 xxlofl,IaIiLrl to be -upplied by

the taxpayer.

Financial Instittttion t.x:xtarv Groups

V.’ ,7_1_iih 1 t entitled lax.itj&xit tx banks and linancial institutixex tinuiar’ husinesses.

- A Yx -‘ - ‘I I 7th

The general assex nh] v is hereby excrc]si xc. its discretion granted in the
hLIuIlcS5Cc ‘IJtstitLLtiLIL. Art. Ii, mu csi:,hlish the maimer iii w]tich
banks sitaR ho taxiI, xc nulocaijoit it I;ixc to local L&xcrIIitC]t,,

puxviclcd In tthdjvisitin ta$l cixaJi heiri uicu iftiic i;ux:,Ix,,n ol the
sIlllclas’,,EicaI]xpi ol Liltangihic_penstxnijpropeilv i{ec’g’iaxed as shames
if banks and hankitie associations and all taxi-s on the redeemable or
cash value of all their outstanding shares uf capital stock. eenx [‘cat es
deposit and certi ic;utes of investment. in whatever name ca]led, of
such Ii ink or banki I as assu ci ation prin ided. that such bank ii h ankx ng
nsslxci;ltLupii shah ntutietFtc]cs continue to be subject to ad vaixi’cIfl tLtsc’

4



OEI Its FJ property. tanl’lc persomil propat’ az1 il ether taxes Ui
which it is currently subLect. Emphasis added.

I niijrv business’ i dcliied iii TC. 4-2U114i4t .L.’:

...I’usiau’ 3cijVLtiCs Or ‘cii’i,s ortntane’aI unst,ILLL’ucN that are
muttrnl benefit. de1,cridesil tJpoll. or c{IninhLitcrv to one ioIlicr,
individiiarv or as a group- in transacting the business ofa financial

‘Nil luiroil. Unitary bus. ness ‘nay he applied within a sirgie legal
entity ‘if between multiple entities.

IX A L’--l-j l4cj pros Lies:

ficliLlicial institulioris "Itich font’ 3 unitary business.’ .. .sliaH tile a
combinol return and pa tax on all operations of the unitary business.
1.]llphasN added.

lIe tiI.cpaycl-, ft,r’lett N1,Liu,ane. lite is a wEtplly-oviie,l s1Lh>itIIiLr- [LI U.ink

liarilcil. Inc. Ruth entities are included in flue unilan group tube of Wed 1 enne5see

l3ancshares. Inc. and Subsidiaries. Additionally, the adminitrarivc judge hurls and e’’ne]ucles

tint. o *a member of tl LC unicu gn,up. pursuant ti 1< A 674-–J I hi. 8,irl I ett NI oil agc

J’w. is SILO In the irtcart’hIe icruii;iI property las provided Iiir Lu It A $,7-> I

D. it,reeti,r1 ethrror Issue

Bused ux,n the jlrciru –g, the adminiMntive jude 1,’, us it unnecessary Lii rcnlve his issue.

OR]I-}t

is Iliercrdre ORThRhI that lie Notice iiAcsnteni ,ifcliarii’e d;iletl hi’ 2!. .tHI1 he et

aside nid ubjt account be valued is t.’iit’ws

TOTAL VALUE kSSESsMi:Ni

-0- S-i’-

It i II.JRIHER t R1ThR1J hat any applieaEilc hearing c&i.ls he Hsessed piirsti:tnt to

le’iri. Code Ann. § 67-5-1301 iii a rid State Hoard of Equalization Rule 0600-I -. I

Pursuant [LI he I niform AdriIi,uL’trativc rrucedures .-‘eI. Tenn. ode Ann. 4_c_4I1- 325.

*ierin. ouic .-nn. 6l SIll and lie Rules of orlcc-’ln! ,ss, Proeeji,ie tIre Si:,lc Honiti

Fquaiizat’on, the pan’ ar, ri,lviscd ni the Following remedies:

I. A party ma appeal dits decision and order he ..‘ssrcsii;cnt Ap]ILLN COInmLS>LOII

pursuant !n lean, ode Anji. 67.5-1311 ‘ml Rule lINtfl. I-.] ofilie C,’crtcstei] Cuss

I’LLL-eI!Lrc ,‘I the St;dC }3ninI ul 1MLLI1U.Ll]&u!t. TOIILLLSSCL Ct,dc AlinniICCLI

11e provides that an appeal ‘must be filed within thirty 30 days iron, the date

the initial decision is sent" Rule 0600-I-. 12 oldie CuriesEet] Case Procedures otthe

State linaril Lu’ r*.flLLlil/]FtIULl iu&us.ides chit the appeal ‘c fl]e,l WIth he l-:’e,i,Li’e

Seeretir the StiLrc Ho:LrLl intl that the .l]’pcLI "identiI the allegedI’ erroneous

flndingi N of fact and/or conclusions of law in the initial order-": or

2. A party may petition for reconsideration or this decision and order pLLrSL’alit to lenn

UntIe ‘na. 4-3-.i] T w:tlt’n litleen I 5 d,L’S ofthc entry ot lie order, the petit’’’’l



For rocurbideration must sil the spec: tic orouT][s upon which relief i c requested. The

flting 1 petition r’r rccoc1idclvlIi5lt N not prclrqtLN!lt br seeking adrnjnjslr;iiju

udic’’l review: or

A paily ma petition tiw a cmv ofcfLctEvcness oftht decisiurl and order pursuant to

Temi. ode Ann- § 4-5-316 within sc c days of the fury of the order.

Thic oriler due, not become tin:El until all 0 IILi;El certjttcjtc is issuci] h iFic Ascssiiiciit

Appeals CiiTiiriiisioii u:iic’:’[ CCFI1LLL-jes arc normally i,’iLcLI scvcLLt-lic 75t ta Lilt; CoIn

ofthe iziit’a] decision md order frio party hs ;ijipea!eti

:FERE[ this Iit}i L]a- c,fNl’rcli. 2006.

/ .‘ r:
-. / /JL’ /
MARK J1MINSKV
ADI1NISTRATIVh JUDGE
TENESSIE DEPAR I Mt’T OF Sr.FF.
AINIINTSTRA I VI PR El! RLS DIVISIK ‘N

C: Dav,d C Sc’-ugs. [sq.
Thomax R ‘V El I laws. Assistant County Attorney
[anteaka Stanton-Riley, Appeals %laiiager


